


Section 351.218(d)(2)(iii)


Incomplete Substantive Responses


						








SUMMARY OF COMMENT:  The Department should consider an incomplete substantive response to a notice of initiation as a waiver of participation in a sunset review only when the incompleteness is material and substantial and provided that the same standard is applied to all interested parties.








We cannot support this provision as written.  In view of the Department’s unreasonable demands for data [see comments on Section 351.218(d)(3)] and the impossibly short deadlines given to respondents [see comments on Section 351.218(d)(3)(i)], it is clearly unfair to consider any incompleteness in the substantive response to a notice of initiation by respondents as a waiver of participation.  Even if the regulations were amended to provide more adequate time limits for respondents, it would still be unfair to respondents, taking into account the drastic consequences of such decision, to consider any incompleteness, no matter how immaterial or insubstantial, as a waiver of participation in the review.








Therefore, the Department should:





 a) amend this sub-paragraph to make clear that “incompleteness” is defined in terms of material and substantial errors and omissions concerning information not already in the Department’s or the USITC’s possession; and





b)  apply the same standard to domestic interested parties by inserting the equivalent provision after subparagraph (d)(1)(iii
